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CHAPTER Pr28
An

Act respecting the City of Brantford
Assented to November 27th, 1986

Whereas The Corporation of the City of Brantford, herein

Preamble

called the Corporation, hereby applies for special legislation

matters hereinafter set forth; and whereas
expedient to grant the application;

in respect of the
is

it

Therefore, Her Majesty, by and with the advice and conAssembly of the Province of Ontario,

sent of the Legislative
enacts as follows:

In this Act. "business" means any trade, calling, business or occupation, and includes the sale or hire of goods or
services on an intermittent or one-time basis but does not
1.

Defii'tion

include,

(a)

a manufacturing business or an industry, except to

the extent that

by
(b)

2.

—

retail;

it

sells its

products or raw materials

or

the selling of goods by wholesale.

(1)

The

council of the Corporation may pass by-laws Licensing.
and governing any business carried on ^j|"^""s-

for licensing, regulating

business

within the municipality.

A

who,

in pursuit of a business, exposes sam- y^fre
specimens of any goods or merchandise that deemed
are to be delivered in the municipality afterwards shall be carried
deemed to be carrying on business in the municipality.
m"unUnpaiity

person
(2)
pies, patterns or

The power

(3)
•

to license, regulate

and govern a business

J

mcludes.
(a)

the power to prohibit the carrying
the business without a licence;

(b)

the

on or engaging

in

power to license, regulate or govern the place or
premises used in the carrying on of the business and
the persons carrying it on or engaged in it;

included

power
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(city)

the

power

and

to separately license, regulate

to define a class or classes of a business

class or classes or to specify that

and govern each
any of the class or

classes shall not be subject to the provisions, or to

any particular provision, of the by-law;
(d)

the power to require a person, as a condition of
obtaining, continuing or renewing a licence to submit to an examination to determiae that person's

competence to engage in the business or any class of
business to which the licence is related and to refuse
to grant a licence, to grant a licence upon conditions
or to revoke a licence
required examination;
(e)

if

the person

fails to

pass the

the power to exempt from an examination any
applicant who holds such evidence of qualification,
including a licence issued in respect of the business

by any other municipality or by the Province of
Ontario;
(f)

power

and inspect the premequipment, vehicles and other personal property used or kept for hire in connection
with the carrying on of the business and to provide
for imposing a fine upon any person carrying on or
engaged in the business who refuses to allow the
carrying out of an inspection at any reasonable time
under a by-law passed under this clause;
the

ises,

(g)

to regulate, govern

facilities,

the power to require the persons carrying on the
business to provide public liability, property damage, cargo or other insurance in the form and to the

amounts of coverage as may be prescribed in the
by-law, and if such insurance is not so provided, the
council

may

refuse to grant a licence to that person

on of that business or
or suspend any licence;
for the carrying

(h)

may revoke

power to grant or refuse a licence for the carryon or engaging in of such business or to revoke
or suspend a licence and to make any suspension
the
ing

subject to such terms or conditions as council

may

prescribe;

(i)

(j)

the

power

be

in force;

to fix the time for

which the licence

shall

the power to suspend, until the fine is paid, the
licence of any person upon whom a fine has been
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imposed under the Provincial Offences Act for the Rso.
'^^
contravention of the licensing by-law under which ^'
the licence was granted if the fine or any part of the
fine is due and unpaid for fifteen days or more; and
(k)

1980,

power to fix the fee to be paid for the licence as
a condition of the licence being granted.
the

(4) If a provision of a by-law passed under subsection (1) or
(3) is in conflict with the provision of any Act, other than the

Conflict

Municipal Act, for licensing, regulating or otherwise control- RSO.
c. 302
ling any business or the persons carrying on or engaged in any
business, the provision of that Act prevails to the extent of the

1980,

conflict.

(5) In setting the amount of the fees to be charged for the
licence, the council of the Corporation shall take into account

Licence

the costs in administering and enforcing the licensing by-laws
of the municipality.

3.

—

Definitions

(1) In this section.

"journeyman tradesman" means a person who has been
issued a certificate of qualification in a trade under the
RSO.
Apprenticeship and Tradesmen's Qualification Act;
c.

1980,

24

"master tradesman" means a person who,
(a)

is

skilled in the planning, superintending

and

install-

ing of parts, equipment and appliances in respect of

the trade
familiar with the laws governing the trade,

and

(b)

is

(c)

performs, or employs a journeyman tradesman to

perform the trade.

A

who

holds a certificate of apprenticeship or a Exemption
from
under the Apprenticeship and examination
Tradesmen's Qualification Act in respect of a trade or branch
of a trade shall not be required to submit to an examination as
a condition of obtaining a licence, but a licence granted to
such person under a by-law passed under this Act may be
revoked or suspended on the grounds that the person has
engaged in the business in an incompetent manner and, upon
such revocation or suspension, that person is no longer entitled to the benefit of this subsection.
(2)

person

certificate of qualification issued

(3) If council

has passed a by-law for the licensing and
in or carrying on

examining of a master tradesman engaged

860
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work

in respect of a specific trade, a person is not exempted
from submitting to an examination under that by-law by virtue

R.S.O. 1980,
c.

24

Grounds

—

4.

for discretion
in

only of the fact that that person holds a certificate of apprenticeship or certificate of qualification in respect of the trade
under the Apprenticeship and Tradesmen's Qualification Act.

by-law

Hearings

The

power under clause 2 (3) (h) is
of the council, which discretion shall be exercised upon such grounds as are set out in a by-law passed
under subsection 2 (1), and a decision made pursuant to the
exercise of that power is final.
(1)

exercise of the

in the discretion

(2) The council shall not refuse to grant a licence to any
applicant or suspend or revoke the licence of any person with-

required

out first affording to such applicant or person the opportunity
to be heard.
Hearings by
committee
autiiorized

may providc that a hearing under subseccouductcd by a committee to consist of one or
more persons, at least one of whom shall be a member of
(3)

jhg

council

tiou (2) be

council.

'^

30?

^^^

applies
to a hearing

Location
of business

^'^^ Section 106 of the Municipal Act applies with necessary
modifications to hearings conducted by a committee under
subseCtion (3).

The

council shall not refuse to grant a licence with
on of a business by reason only of the
location of such business, except that the council shall refuse
(5)

respect to the carrying

if the location of the business proposed to
be carried on is such that the carrying on of the business
would be in contravention of a by-law passed under section 34
of the Planning Act, 1983 or a predecessor of that section or
of an order of the Minister made under clause 46 (1) (a) of
the Planning Act, 1983.

to grant a licence

1983,

c.

1

Where
business

contravenes
by-law

Scope of
by-law, cabs,
buses, etc.

(6) The council may refuse to grant a licence or may revoke
or suspend a licence where the business in respect of which
the licence is to be or has been granted is to be carried on or
is carried on in contravention of a by-law of the municipality.

5.

—

A

by-law passed under subsection 2 (1) for licensowners or drivers of cabs or buses used for
hire or owners, operators or drivers of motor or other vehicles
used for hire for the carriage of goods or passengers may.
(1)

ing or regulating

(a)

establish the rates or fares to be charged by the
owners, operators or drivers of such vehicles for the
conveyance of goods or passengers either wholly
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within the municipality or to any point beyond

861

its

limits;

(b)

number of cabs or buses used

limit the

motor or other vehicles used
or classes thereof, that

for hire or

for hire, or

any

may be operated

in

class

the

municipality;
all or any of its provisions, upon such
conditions as may be set out in the by-law, owners
and drivers of cabs engaged in the conveyance of,

exempt from

(c)

(i)

(ii)

children taking the cab both to and from nursery school, school or other full-time education institution, or

emotionally

physically,

or

mentally

handi-

capped persons, as defined in the by-law,
from any point within the municipality to any
point outside the municipality, where the conveyance is made pursuant to a written contract for the use of a cab with respect to which
there is a valid and subsisting licence issued
under a by-law passed by another municipality; and
(d)

provisions owners and
is a valid
and subsisting licence issued by another municipality named in the by-law.

exempt from

all

or any of

its

drivers of cabs with respect to which there

Exemption
(2) An owner or operator of a bus, truck or other vehicle
licensed under the Public Vehicles Act or the Public Commer- R s.a i%o,

cial Vehicles

Act

is

exempt from a by-law passed under subsec-

cc. 425,

407

tion 2(1).

6.

—

(1)

In

this

section,

"transient trader" includes any

person.
(a)

whose name

is

not entered on the assessment

roll in

respect of business assessment for the then current

year or whose name is entered on it for the
time in respect of business assessment;
(b)

who

first

offers goods, wares or merchandise for sale in

any manner; and
(c)

who

has not resided continuously in the municipalthree months immediately before the
commencement of the business.
ity for at least

Definition

brantford
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Scope of

(2) Notwithstanding paragraphs 16 and 17 of section 232 of
the Municipal Act, the power to license, regulate and govern a
busincss includes the power to hcense, regulate and govern

n-ansSnt
traders

R.S.O. 1980,
302

1986

(city)

transient traders.

c.

Head

office

incorporation

(3)

Por the purposes of

deemed

to

reside

in

the

this section, a

municipality

located in the municipality or
reside in the municipality.
(4) Any by-law licensing,
sient traders,

By-laws

traSm^

if

corporation shall be
if

its

head

the majority of

its

office

is

directors

regulating and governing tran-

traders

(a)

does not apply to the sale of the stock of a bankrupt
or an insolvent, within the meaning of any bankruptcy or insolvency Act in force in Ontario, nor to
the sale of any stock damaged by or by reason of
fire, which is being sold or disposed of within the
municipality in which the business was being carried
on at the time of the bankruptcy, insolvency or fire,
so long as no goods, wares or merchandise are
added to such stock;

^

(b)

does not apply to the sale of a business purchased in
good faith by a person who continues the business;

(c)

shall provide that the fee to

be paid for a transient
trader licence shall not be less than $100 and shall
not exceed $500 but the fee to be paid for a transient trader licence by a farmer, resident in Ontario,
who offers for sale only the produce of his or her

farm
(d)

shall not

exceed $5; and

provide that if the person carrying on the business for which the transient traders licence is issued
pays business tax with respect to the business in any
year in which the fee for the licence is also paid
then the fee shall be credited to the person paying
it, or to any person who in good faith purchases the
business and carries on the business, on account of
shall

the taxes payable in respect of the business in that
year.

Application

J^iere under
R.s.o. 1980,
'^'

^^

7, xhc powers granted under subsection 2 (3) apply in
rcspect of a by-law made under the Municipal Act for licensing, regulating or governing a business or the persons carrying
it on or engaged in it or the place or thing used for carrying it

on.
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by-law passed under the authority of

upon the expiry of five years from the date of
deemed to have been repealed.

this
its

Act

shall,

863
when

passing, be deemed
repealed

9. For the purpose of any prosecution or proceeding under
a by-law passed under this Act or the Municipal Act for licensing, regulating, governing, classifying or inspecting a business,

statement of
^°

u^'^nsing!

'

non-ucensing

a statement as to the licensing or non-licensing of any prem- ^^9' ^^^'
ises or person purporting to be signed by the clerk of the
Corporation is, without proof of the office or signature of the
said clerk, receivable in evidence as proof, in the absence of
evidence to the contrary, of the facts stated therein.

10. The council of the Corporation

shall

by by-law.

Licensing
advisory

committee

(a)

appoint a licensing advisory committee composed of
a maximum of five members of whom two shall be
nominated by the Brantford Regional Chamber of
Commerce, two shall be members of the general
public and one of whom shall be the clerk of the
Corporation, to advise council on proposed licensing by-laws and procedures; and

(b)

establish terms of reference and operating procedures for the licensing advisory committee.

11. This Act comes into force on the day
Asseht.

12. The short
1986.

title

of this Act

is

it

receives Royal commence-

the City of Brantford Act,

short

title

